
	
	



	My Orders
	LoginRegisterReset Password


	Pubblica & DistribuisciSoluzioni Editoriali
Soluzioni di Distribuzione





	Temi




	PubblicazioniRiviste
Libri
Atti





	Blog
	Contatti

	Cerca
	LoginRegistratiReimposta password



	Carrello

	ItalianoEnglish
Deutsch
Polski
Español
Français
Italiano








	Home

	
	Riviste
	
	British Journal of American Legal Studies
	
	Volume 12 (2023): Numero 1 (July 2023)



Accesso libero


 

Keeping It Complex With Philip Hunton, John Locke, and the United States Federal Judiciary: On the Merit of Murkiness in Separation of Powers Jurisprudence
Michelle M. Kundmueller
Michelle M. Kundmueller

   | 14 dic 2022


British Journal of American Legal StudiesVolume 12 (2023): Numero 1 (July 2023)







INFORMAZIONI SU QUESTO ARTICOLO
Articolo precedente

Articolo Successivo



	Sommario
	Articolo
	Autori
	Articoli in questo Numero





Anteprima

PDF

Cita



CONDIVIDI





Pubblicato online: 14 dic 2022
Pagine: 51 - 78
DOI: https://doi.org/10.2478/bjals-2023-0001
Parole chiave

Separation of powers, tryanny, John Locke, case or controversy, political question doctrine
© 2022 Michelle M. Kundmueller, published by Sciendo
This work is licensed under the Creative Commons Attribution-NonCommercial-NoDerivatives 3.0 License.




This article draws on the resources of a little-known political theorist, Philip Hunton, to explain the function of “murky” jurisprudence in the maintenance of separation of powers over time. In the era immediately before the drafting of the United States Constitution, separation of powers was a touted remedy to tyranny. But if government is thus moderated, a critical question arises: who will judge the precise contours of each institution's powers? This article addresses this longstanding question by comparing the solutions offered by Philip Hunton, John Locke, and the United States judiciary. I conclude that the judiciary's decried inability to clarify the limits of its own power is justified by Hunton's obscure explanation that separation of powers can only function so long as murkiness shrouds questions of ultimate institutional authority.
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